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For Appellant:

WILLIAM H. WYLIE, Esq.,

H. P. LARSON BECK, Esq.,

HUGH A. SANDERS, Esq.,

920 Bank of America Bldg.,

San Diego, California.

For Appellee:

BEN HARRISON, Esq.,

United States Attorney,

Federal Building,

Los Angeles, California. [1*]

In the United States District Court for the South-

ern District of California, Central Division.

No. 14090-C

In the matter of TOM WING ART, alias WING
FOOK TOM, alias SHORTY YUEN,

A resident Chinese Alien,

ON HABEAS CORPUS.

PETITION FOR WRIT OF HABEAS CORPUS

To the Honorable United States District Judge

now presiding in the United States District

Court, in and for the Southern District of Cali-

fornia, Southern Division:

Your Petitioner respectfully represents that he

is an alien of the Chinese race, a native and citizen

•Page numbering appearing at foot of page of original certified

Transcript of Eecord.
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of China, and that he last entered the United States

on June 12, 1921 at the port of San Francisco, Cali-

fornia
;
and that he has at all times since said entry

been and now is a resident of the State of Cali-

fornia.

That your Petitioner is unlawfully imprisoned,

detained, confined and restrained of his liberty by

Walter E. Carr, District Director of Immigration

and Naturalization for the port of Los Angeles, at

the Immigration Station at Terminal Island,

County of Los Angeles, State and Southern Dis-

trict of California, Southern Division thereof; that

said imprisonment, detention, confinement [2] and

restraint are illegal, and that the illegality thereof

consists in this, to-wit:

That it is claimed by the said District Director

that your Petitioner is subject to deporation from

and out of the United States upon the ground that

:

he has been found receiving, sharing in, or deriving

benefit from the earnings of a prostitute; that he

has been found connected with the management of

a house of prostitution; that he has been found

managing a house of prostitution, or music or dance

hall, or other place of amusement, or resort habitu-

ally frequented by prostitutes ; or where prostitutes

gather; and that the said District Director intends

to deport your Petitioner away from and out of the

United States to China.

That a hearing was had by your Petitioner on

said charges and the testimony and records sub-
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mitted to the Honorable Secretary of Labor, who

issued a warrant for deportation of your Petitioner,

under which warrant the said District Director of

immigration is now imprisoning, detaining, confin-

ing and restraining your Petitioner, and unless this

Honorable Court intervenes, intends and will deport

vour Petitioner from and out of the United States

to China;

That it is claimed by the said District Director

of immigration and the said Secretary of Labor

that in all the proceedings had herein, your Peti-

tioner was accorded a full and fair hearing; that

the action of the said District Director of immigra-

tion and the said Secretary of Labor w^as within

the powers and authorities conferred upon them by

the various Acts of Congress regulating immigra-

tion and was taken and made by them in the proper

exercise of the powers and discretions committed

to them by statutes in such cases made and provided

and in accordance with the regulations promulgated

under the authorities contained in said Statutes;

[3]

But on the contrary, your petitioner, on his in-

formation and belief, alleges that the hearing and

proceedings had herein and the action of said Dis-

trict Director of immigration and of the said Secre-

tary of Labor was and is in excess of the powers

and authorities conferred upon said District Direc-

tor of immigration and said Secretary of Labor by

the Act of Congress in such cases made and pro-
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vided and is in excess of the authorities committed

to them by the rules and regulations promulgated

under said statutes and that the deportation of your

petitioner, a person lawfully residing within the

United States, from the United States to China on

the ground that he was receiving, sharing in, or

deriving benefit from the earnings of a prostitute;

or he was connected with the management of a

house of prostitution, or that he managed a house

of prostitution, or music or dance hall, or other

place of amusement, or resort, habitually frequented

by prostitutes, or where prostitutes gather, was and

is an abuse of the authority committed to them by

said Statutes, and in excess of powers conferred

upon them, the said District Director of immigra-

tion and the said Secretary of Labor, in each of

the following particulars

:

Your Petitioner alleges that the evidence pre-

sented before the immigration inspector and sub-

mitted to the Secretary of Labor, and upon which

evidence said Secretary of Labor has issued a war-

rant of deportation, which evidence is now hereby

referred to with same force and effect as if set forth

in full herein, contains absolutely no evidence that

your Petitioner at the time of the issuance of the

warrant of deportation in the above-entitled matter,

to-wit, August 10, 1938, or at the time of his arrest,

was receiving, sharing in, or deriving benefit from

the earnings of a prostitute, or that he was con-

nected with the management of any house of prosti-

tution, or that he was managing a house of prosti-
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tution, or music or dance hall, or other place of

amusement, or resort, habitually frequented by

prostitutes, or where prostitutes gather
; [4] or that

he has ever received, shared in, or derived benefits

from the earnings of a prostitute, or been connected

with the management of a house of prostitution, or

managed a house of prostitution, or music or dance

hall, or other place of amusement, or resort, habitu-

ally frequented by prostitutes, or where prostitutes

gather; that petitioner during the course of the

hearing had in the above-entitled matter before the

Immigration Inspector was denied and refused the

right to cross-examine adverse witnesses called by

the immigration service in said procedure to the

extent necessary in order to protect the interests

of your petitioner;

That said action of the Director of Immigration

and said Secretary of Labor in concluding that your

petitioner was unlawfully within the United States

and in ordering your petitioner's deportation by

reason of said unlawful presence in the United

States, as well as the refusal of said Director of

Immigration and said Secretary of Labor to be

guided by the evidence and the provisions of the

Immigration Laws, providing for the offenses for

which deportation may be ordered, and the said

adverse action of said District Director and said

Secretary of Labor in finding that your petitioner

is unlawfully in the United States, was, your peti-

tioner alleges, upon his information and belief, ar-
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rived at and done in denying your petitioner a fair

hearing and a consideration of his case to which

he was entitled;

Your Petitioner further alleges that the evidence

produced before the Immigration Inspector and sub-

mitted to the Secretary of Labor, and upon which

evidence the said Secretary of Labor issued said

warrant of deportation, which evidence is hereby

referred to with same force and effect as if set forth

in full herein, was of such a conclusive kind and

character establishing that your petitioner on the

date when the warrant of arrest was issued and at

the time of his arrest was not "found receiving,

sharing in, or deriving benefit from the earnings of

a prostitute, or found connected with the manage-

ment of a house of prostitution, or managing a

house of [5] prostitution, or music or dance hall,

or other place of amusement, or resort, habitually

frequented by prostitutes, or where prostitutes

gather"; that the refusal of said District Director

of Immigration and said Secretary of Labor to be

guided by said evidence and the adverse action of

said District Director of immigration and said Sec-

retary of Labor was your petitioner alleges, upon

his information and belief, arrived at and done

in denying your petitioner a fair hearing and fair

consideration of his case to which he was entitled;

and that said action of said District Director of

Immigration and said Secretary of Labor was in

excess of the power and authority vested in them,
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or either one of them, under the Immigration laws.

That your petitioner has not in his possession any

of the immigration records, and he has been unable

to secure copies thereof from the immigration

authorities and your petitioner herewith alleges his

willingness to incorporate and have considered as

part and parcel of this petition the entire immigra-

tion records, and requests that the same may be

attached hereto and made a part hereof and marked
" Exhibit A", and presented to the Court at a hear-

ing to be had on said petition.

That it is the intention of said District Director

of immigration and of said Secretary of Labor to

deport your petitioner away from and out of the

United States to China in the very near future and

unless this Court intervenes to prevent said depor-

tation, your petitioner will be deprived of his right

to reside and remain in the United States, to which

right he claims he is legally entitled.

Wherefore, your petitioner prays that a Writ of

Habeas Corpus issue herein as prayed for, directed

to the said Walter E. Carr, District Director of

immigration, commanding and directing him to hold

the body of your petitioner within the jurisdiction

of this Court and to present the body of your peti-

tioner before this Court at a time and place to be

specified in said order, together with the time and

cause of his detention, so that the same may be

inquired into to the end that your petitioner may be

restored to his liberty and [6] go hence without

day.
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Dated: San Diego, California, October 2, 1939.

TOM WING ART,
WONG FOOK TOM,

Petitioner.

WILLIAM H. WYLIE,
H. P. LARSON BECK,
HUGH A. SANDERS,

By WILLIAM H. WYLIE,
Attorneys for Petitioner.

United States of America,

State and Southern District of California,

County of San Diego—ss.

The undersigned, being first duly sworn, deposes

and says That he is the petitioner named in the

foregoing petition; that the same has been read and

explained to him and he knows the contents thereof

;

that the same is true of his own knowledge except

as to those matters which are herein stated on his

information and belief, and as to those matters he

believes it to be true.

TOM WING ART,
WING FOOK TOM.

Subscribed and sworn to before me this 30th day

of September, 1939.

[Seal] HUGH A. SANDERS,
Notary Public in and for said County and State.

Received copy of the within this day of

19

WALTER E. CARR,
Attorney for

[Endorsed]: Filed Oct. 2, 1939. [7]
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[Title of District Court and Cause.]

ORDER TO SHOW CAUSE

Good cause appearing therefor, and upon read-

ing the verified petition on file herein;

It Is Hereby Ordered that Walter E. Carr, Dis-

trict Director of Immigration and Naturalization

for the port of Los Angeles, appear before Hon-

orable Geo. Cosgrave, Judge of the above-entitled

Court on Monday, the 13th day of November, 1939,

at the hour of 10 o'clock of said day, to show cause,

if any he may have, why a writ of habeas corpus

should not be issued herein as prayed for, and that

a copy of this order be served upon said District

Director, and a copy of the petition and said order

be served upon the United States Attorney for this

District, his representative herein; and

It Is Further Ordered that said Walter E. Carr,

District Director of Immigration and Naturaliza-

tion, as aforesaid, or whoever, acting under the

orders of said District Director, or the [8] Secre-

tary of Labor, shall have the custody of said Tom
Wing Art, alias Wing Fook Tom, alias Shorty

Yuen, or the master of any steamer upon which

he may have been placed for deportation by said

District Director, are hereby ordered and directed

to retain said Tom Wing Art, alias Wing Fook

Tom, alias Shorty Yuen, within the custody of said

District Director and within jurisdiction of this

Court, until its further order herein.

It Is Further Ordered that the said Tom Wing
Art, alias Wing Fook Tom, alias Shorty Yuen, be
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released upon bail pending a hearing of this order

and the determination of the petition hereon filed,

upon giving bond in the sum of three thousand

Dollars, conditioned that the said Tom Wing Art,

alias Wing Fook Tom, alias Shorty Yuen, shall

comply with all orders made by the above-entitled

Court, and shall surrender himself to the proper

immigration official should his petition herein be

dismissed, or the prayer thereof be denied.

Dated: Los Angeles, California, October 2nd,

1939.

GEO. COSGRAVE,
United States District Judge.

Received copy of the within this day of

19

WALTER E. CARR,
Attorney for

[Endorsed] : Filed Oct. 2, 1939. [9]

[Title of District Court and Cause.]

HABEAS CORPUS

The President of the United States of America

To Walter E. Carr, District Director of Immigra-

tion and Naturalization—Greeting:

You Are Hereby Commanded, that the body of

Tom Wing Art, alias Wing Fook Tom, alias Shorty

Yuen, by you restrained of his liberty, as it is said

detained by whatsoever names the said Tom Wing
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Art, alias Wing Fook Tom, alias Shorty Yuen, may
be detained, together with the day and cause of

being taken and detained, you have before the

Honorable George Cosgrave, Judge of the United

States District Court in and for the Southern Dis-

trict of California, at the court room of said Court,

in the City of Los Angeles at 10:00 o'clock a. m.,

on the 13th day of November, 1939, then and there

to do, submit to and receive whatsoever the said

Judge shall then and there consider in that behalf;

and have you then and there this writ.

Witness the Honorable Geo. Cosgrave, United

States District Judge at Los Angeles, California,

this 2nd day of October, A. D. 1939,

R. S. ZIMMERMAN,
Clerk.

By J. M. HORN,
Deputy Clerk.

UNITED STATES MARSHAL'S RETURN
District of , ss:

Received the within writ the 2nd day of October,

1939, and executed same.

WALTER E. CARR,
By A. DEL GUERCIO.

Deputy Marshal.

[Endorsed] : Filed Nov. 13, 1939. [10]
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[Title of District Court and Cause.]

RETURN TO WRIT OP HABEAS CORPUS
I, Walter E. Carr, District Director of IT. S.

Immigration and Naturalization Service, Los An-

geles, California District No. 20, Respondent

herein, for my return to writ of habeas corpus

herein, do hereby certify that I am unable to pro-

duce the body of Tom Wing Art, alias Wing Fook

Tom, alias Shorty Yuen before this Honorable

Court for the reason that the said Tom Wing Art,

alias Wing Pook Tom, alias Shorty Yuen was re-

leased on bond in the sum of Three Thousand Dol-

lars ($3,000.00) by order of this Honorable Court

made and entered on October 2, 1939.

For further return to said writ I hereby certify

that the true cause of the detention of the afore-

said Tom Wing Art, alias Wing Fook Tom, alias

Shorty Yuen is the authority contained in a certain

warrant of deportation duly and regularly issued

on the 14th day of August, 1939 by Turner W.
Battle, Assistant to the Secretary of Labor, after

a hearing duly and regularly held before an Im-

migrant Inspector of the United States.

A copy of said warrant of deportation is attached

hereto marked Exhibit "A".

Respectfully submitted,

WALTER E. CARR,
District Director of U. S. Immigration and Nat-

uralization Service, Los Angeles, California,

District No. 20, Respondent. [11]
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EXHIBIT "A"

WARRANT— DEPORTATION OF ALIEN
United States of America

Department of Labor

Washington

No. 16539/208

55983/430

To: District Director of Immigration and Nat-

uralization, Los Angeles, Calif.

Or to any Officer or Employee of the United

States Immigration and Naturalization Service.

Whereas, from proofs submitted to me, Assistant

to the Secretary, after due hearing before an auth-

orized immigrant inspector, I have become satisfied

that the alien Tom Wing Art or Tarn Wing Fook

or Tom Wing Pook or Wing Pook Tom alias

Tommy Yen or Yuen alias Shorty Yen or Yuen,

who entered the United States at San Prancisco,

California on the 12th day of June, 1921 is subject

to deportation under section 19 of the Immigration

Act of February 5, 1917, being subject thereto under

the following provisions of the laws of the United

States, to-wit : The Act of 1917, in that he has been

found connected with the management of a house

of prostitution; that he has been found receiving,

sharing in, or deriving benefit from the earnings

of a prostitute; and that he has been found man-

aging a house of prostitution, or music or dance

hall or other place of amusement, or resort, habitu-

ally frequented by prostitutes, or where prostitutes

gather.
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I, the undersigned officer of the United States,

by virtue of the power and authority vested in me
by and under the laws of the United States, do

hereby command you to deport the said alien to

China, at the expense of the appropriation, " Gen-

eral Expenses, Immigration and Naturalization

Service, 1940", including the expenses of an at-

tendant, if necessary. The alien may be permitted

to depart, or ship foreign one way, without expense

to the United States, to any country of his choice,

except contiguous territory or adjacent islands, on

consent of surety, such departure to be verified and

considered a satisfactory compliance with the terms

of the warrant, but alien should be advised that he

will not, under existing law, be eligible to apply for

entry to the United States until after one year

following date of deportation, and then only if the

Secretary of Labor has authorized him to apply

for admission. Delivery of the alien and acceptance

for deportation or departure in accordance with the

foregoing will be deemed sufficient to cancel the

outstanding delivery bond.

For so doing this shall be your sufficient warrant.

Witness my hand and seal this 14th day of Au-

gust, 1939.

(s) TURNER W. BATTLE,
Assistant to the Secretary of Labor.

Received copy of the within Return to Writ of

Habeas Corpus this 13th day of November, 1939.

HUGH A. SANDERS,
Attorney for Petitioner.

[Endorsed] : Filed Nov. 13, 1939. [12]
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[Title of District Court and Cause.]

SUBSTITUTION OF PARTY
Whereas, Walter E. Carr, as District Director

of United States Immigration and Naturalization

Service at Los Angeles, California, District No. 20.

has been named as Respondent in the above entitled

proceeding, and

Whereas, the said Walter E. Carr is now de-

ceased, having died on the 2nd day of January,

1940, and

Whereas, William A. Carmichael has been duly

and regularly appointed as District Director of the

United States Immigration and Naturalization Ser-

vice at Los Angeles, California, District No. 20,

It Is Respectfully Moved that this Court order

the substitution of said William A. Carmichael as

Respondent in this proceeding in place of said

Walter E. Carr, deceased.

Respectfully submitted,

WILLIAM A. CARMICHAEL,
District Director of LT . S. Immigration and Nat-

uralization Service, Los Angeles, California

District No. 20, Respondent

It Is So Ordered this 12th day of February, 1940.

GEO. COSGRAVE,
Judge, United States District Court.

[Endorsed] : Filed Feb. 12, 1940. [14]
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At a stated term, to-wit: The February Term,

A. D. 1940, of the District Court of the United

States of America, within and for the Central Divi-

sion of the Southern District of California, held

at the Court Room thereof, in the City of Los An-

geles on Tuesday the 14th day of May in the year

of our Lord one thousand nine hundred and forty.

Present

:

The Honorable: Geo. Cosgrave, District Judge.

No. 14,090-C Grim.

In the Matter of Petition of

TOM WING ART,
alias Wing Fook Tom
alias Shorty Yuen

For a Writ of Habeas Corpus

This matter having come before the Court on

November 13, 1939, for hearing on return to Writ

of Habeas Corpus; and having been submitted on

briefs to be filed 30 x 30 x 10, and the said briefs

having been filed and duly considered by the Court,

the Court orders as follows:

Petition for Writ of Habeas Corpus is denied,

and petitioner is remanded to the custody of the

immigration authorities. [15]
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[Title of District Court and Cause.]

ORDER FIXING CUSTODY OF PETITIONER
PENDING APPEAL.

That Petitioner, Tom Wing Art, alias Wing Fook

Tom, alias Shorty Yuen, having filed his notice of

appeal to the United States Circuit Court of Appeals

for the Ninth Circuit, from the judgment or order

of the above entitled court, made on the 14th day

of May, 1940, denying Petitioner's application for

discharge under a Writ of Habeas Corpus and re-

manding him to the custody of the Immigration

Service of the United States, it is hereby ordered

that all proceedings for the enforcement of said

order against Petitioner be stayed, and that the

custody of Petitioner be and remain in the above-

entitled United States District Court pending the

hearing and determination of said appeal; and

It Is Further Ordered, that said petitioner Tom
Wing Art, may be released pending appeal uwpon

giving bond in the sum of Three Thousand Dollars

($3,000.00) to be approved by this Court, and that

he remain within the United States, and render

himself in execution of whatever judgment is finally

entered herein at the termination of said Appeal.

Dated at Los Angeles, California, May 31st, A. D.

1940.

GEO. COSGRAVE,
United States District Judge.

[Endorsed] : Filed May 31, 1940. [16]
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[Title of District Court and Cause.]

NOTICE OF APPEAL.

To William A. Carmichael, District Director of

U. S. Immigration and Naturalization Service,

Los Angeles, California, District No. 20, Re-

spondent and Appellee, herein, and to Ben
Harrison, Esq., United States Attorney in and

for the Southern District of California, ap-

pearing for said District Director:

The Petitioner, Tom Wing Art, alias Wing Pook

Tom, alias Shorty Yuen, whose Petition for a Writ
of Habeas Corpus was denied on the 14th day of

May 1940 by the above entitled Court by order

made in said cause, hereby gives notice thereof, and

does hereby appeal to the United States Circuit

Court of Appeals for the Ninth Circuit, from the

said judgment or order, so made and entered herein,

and from the whole thereof.

That the names and address of the office of Peti-

tioner and appellant's Attorneys are, William H.

Wylie, H. P. Larson Beck, and Hugh A. Sanders,

920 Bank of America Building, San Diego, Cali-

fornia.

That the name and address of the office of Re-

spondent's Attorney is: Ben Harrison, Esq., Fed-

eral Building, Los Angeles, California. [17]

Dated at San Diego, California, this 29th day of

Mav, 1940.

WILLIAM H. WYLIE,
H. P. LARSON BECK,
HUGH A. SANDERS,

By WILLIAM H. WYLIE,
Attorneys for Petitioner and Appellant.
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Copy mailed May 31, 1940 to William A. Car-

michael, District Director of U. S. Immigration and

Naturalization Service, Federal Building, Los An-

geles, Calif.

R. S. ZIMMERMAN,
Clerk.

By K L. S.,

Deputy Clerk.

[Endorsed] : Filed May 29, 1940 [18]

[Title of District Court and Cause.]

COST BOND ON APPEAL.

Know All Men By These Presents, That we, Tom
Wing Art, as principal, and Henry Quin, Margaret

Quin Kuey, Yee Sen On and Din Bo Yee, as sure-

ties, are held and firmly bound unto the United

States of America in the sum of Two Hundred and

Fifty Dollars for the payment of which sum we

hereby bind ourselves, heirs, successors, adminis-

trators and assigns.

Sealed with our seals and dated this 29th day of

May, 1940.

Whereas, the Petitioner, Tom Wing Art, has

prosecuted and appealed to the United States Cir-

cuit Court of Appeals for the Ninth Circuit, to

reverse the judgment, order or decree entered in

said cause by the United States District Court for
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the Southern District of California, Central Divi-

sion, on the 14th day of May, 1940, against Peti-

tioner, denying to him a Writ of Habeas Corpus

and remanding him to the custody of the United

States Immigration authorities;

Now, Therefore, the condition of this obligation

is such [19] that if the above-named petitioner shall

prosecute this appeal to effect and answer all costs

if they fail to make good his plea, then this obli-

gation to be void ; otherwise, in full force and virtue.

Dated, May 29th, 1940.

TOM WING AET,

Principal.

HENRY QUIN,
MARGARET QUIN KUEY,
YEE SEN ON,

DIN BO YEE,
Sureties.

Address of all Sureties 920 Bank of America

Bldg., San Diego, Calif.

State of California,

County of San Diego—ss.

Henry Quin, Margaret Quin Kuey, Yee Sen On
and Din Bo Yee, the sureties whose names are sub-

scribed to the within undertaking, each being sworn

for himself, and herself says: I am a resident and

freeholder in the County of San Diego, State of

California, and am worth the sum in the under-

taking specified, as the penalty thereof, over and
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above all my just debts and liabilities, exclusive of

property exempt from execution.

YEE SEN ON
DIN BO YEE
HENRY QUIN
MARGARET QUIN KUEY

Subscribed and sworn to before me this 29tli day

of May, 1940.

[Seal] HUGH A. SANDERS,
Notary Public in and for the County of San Diego,

State of California.

[Endorsed] : Filed May 29, 1940. [20]

STIPULATION OP SURETIES IN
COMPLIANCE WITH COURT RULES.

Henry Quin, Margaret Quin Kuey, Yee Sen On
and Din Bo Yee, the sureties whose names are sub-

scribed to the within and foregoing Bond and

Undertaking, herewith submit themselves to the

Jurisdiction of the above-entitled Court, and irre-

vocably appoint the Clerk of said Court as their

Agent, upon whom any papers respecting their

liability on the above, and foregoing bond or obli-

gation, may be served and given, and their liability

on said bond or obligation may be enforced on

motion without the necessity of an independent

action, all as provided by Rule 73, Subdivision C,
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D and F thereof, of the Rules of the above-entitled

Court.

HENEY QUIN,
MARGARET QUIN KUEY,
YEE SEN ON,

DIN BO YEE,
Sureties.

United States of America,

State of California,

County of San Diego.—ss.

On this 29th day of May, A. D. 1940, before me,

Hugh A. Sanders, a Notary Public, in and for said

County and State, residing therein, duly commis-

sioned and sworn, personally appeared Tom "Wing

Art, Henry Quin, Margaret Quin Kuey, Yee Sen

On and Din Bo Yee, each and all, personally known

to me to be the persons whose names are subscribed

to the within and foregoing Bond, and the above

Stipulation, and each and every one of said persons

acknowledged to me that he had or she had sub-

scribed their name thereto. [21]

In Witness Whereof, I have hereunto set my
hand and affixed my official seal, the day and year

in this Certificate first above written.

[Seal] HUGH A. SANDERS,
Notary Public, in and for the County of San Diego,

State of California.

[Endorsed]: Filed May 29, 1940. [22]
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[Title of District Court and Cause.]

STIPULATION AND ORDER RESPECTING
WITHDRAWAL OP IMMIGRATION

RECORD.

It Is Hereby Stipulated and agreed between the

attorneys for Petitioner and Appellant herein, and

the attorney for the Respondent and Appellee

herein, that the original Immigration Record in

evidence, together with the Warrant of Deporta-

tion, in evidence and considered as part and parcel

of the Petition for the Writ of Habeas Corpus

upon the hearing thereof in the above entitled

matter, may be withdrawn from the files of the

Clerk of the above entitled Court and filed with the

Clerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit, there to be considered

as a part of the record on appeal in the above en-

titled case with the same force and effect as if em-

bodied in the Transcript of the record and so cer-

tified by the Clerk of the above-entitled Court.

Dated at Los Angeles, California, this 31 day of

May, 1940.

BEN HARRISON,
United States Attorney,

By RUSSELL K. LAMBEAU
Assistant United States

Attorney

WILLIAM H. WYLIE
Attorney for Petitioner herein.

[23]
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ORDER.

Upon reading and filing of the foregoing stipu-

lation, it is hereby ordered that said Immigration

Record and the Warrant of Deportation therein re-

ferred to may be withdrawn from the office of the

Clerk of this Court and filed in the office of the

Clerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit, said withdrawal to be

made at the time the record on appeal herein is

certified by this Court.

Dated at Los Angeles, California, this 31st day

of May, A. D. 1940,

GEO. COSGRAVE
United States District Judge.

[Endorsed] : Piled May 31, 1940. [24]

[Title of District Court and Cause.]

STATEMENT OF POINTS ON WHICH
APPELLx\NT INTENDS TO RELY

Comes now the above named appellant, Tom
Wing Art, by his attorneys, Hugh Sanders, H. P. L.

Beck and William PI. Wylie, and states that the

points upon which he, the appellant, intends to rely

in this appeal are, as follows:

1. That the District Court erred in dismissing

the Writ of Habeas Corpus and remanding appel-

lant to the Immigration authorities;

2. That the District Court erred in sustaining
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the Secretary of Labor in directing the deportation

of appellant from the United States;

3. That the record contains no evidence tending

to establish that appellant "received, shared in or

derived benefit from the earnings of a prostitute";

4. That the record contains no evidence tending

to establish that appellant was " found connected

with the management of a house of prostitution";

5. That the record contains no evidence tending

to establish that applicant was "found managing a

house of prostitution, or music or dance hall or

other place of amusement, or resort, habitually fre-

quented by prostitutes, or where prostitutes

gather"; [25]

6. That the record contains no evidence tending

to establish that appellant has committed any de-

portable offense;

7. That the record contains no evidence that ap-

pellant was "found connected with the management

of a house of prostitution" or "found managing a

house of prostitution, etc." at time the warrant of

arrest was issued by Secretary of Labor or at time

of his arrest;

8. That the record contains no evidence tending

to establish that appellant has committed any of

the deportable offenses set forth in the Warrant of

arrest or contained in the Warrant of Deportation

issued by Secretary of Labor under which the said

Secretary of Labor seeks to deport appellant from

the United States.

9. That the order of the United States District

Court sustaining the warrant of deportation issued
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by Secretary of Labor directing the deportation of

appellant is against the law.

Respectfully submitted,

WILLIAM H. WYLIE
H. P. LARSON BECK
HUGH A. SANDERS

By WILLIAM H. WYLIE
Attorneys for Appellant,

Tom Wing Art.

Received copy of the above and within statement

pf Points this 31st day of May 1940.

BEN HARRISON,
U. S. Atty.

By RUSSELL K. LAMBEAU,
Asst. U. S. Atty.

[Endorsed] : Filed May 31, 1940. [26]

[Title of District Court and Cause.]

DESIGNATION OF THE PORTIONS OF THE
RECORD, PROCEEDINGS AND EVI-

DENCE TO BE CONTAINED IN THE
RECORD ON APPEAL.

To the Clerk of the above-entitled Court:

Please make copies of the following papers in the

above entitled cause to be used in preparing Tran-

script or Record on Appeal

:

1. Petition for Writ of Habeas Corpus,

2. Order to Show Cause, and Writ of Habeas

Corpus.
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3. Respondent's Return to Writ of Habeas

Corpus.

4. Court's Memorandum and Order of May
14th, 1940, dismissing the Writ and remanding Pe-

titioner.

5. Order fixing custody of Appellant pending

Appeal.

6. Notice of Appeal.

7. Stipulation and order regarding Immigration

Record.

8. Cost Bond on Appeal.

9. Citation on Appeal.

10. Designation of the portions of the Record,

Proceedings and Evidence to be contained in the

record on appeal.

11. Clerk's Certificate.

Dated at Los Angeles, California, May 31st, 1940.

WILLIAM H. WYLIE,
H. P. LARSON BECK and

HUGH A. SANDERS
By WILLIAM H. WYLIE

Attorneys for Petitioner and

Appellant.

Received copy of the above and within this 31st

day of May 1940.

BEN HARRISON,
United States Attorney

By RUSSELL K. LAMBEAU,
Asst. U. S. Atty.

[Endorsed] : Filed May 31, 1940. [27]
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[Title of District Court and Cause.]

CLERK'S CERTIFICATE

I, R. S. Zimmerman, Clerk of the District Court

of the United States for the Southern District of

California, do hereby certify the foregoing pages,

numbered from 1 to 27, inclusive, contain full, true

and correct copies of Petition for Writ of Habeas

Corpus; Order to Show Cause; Writ of Habeas

Corpus; Return to Writ of Habeas Corpus; Sub-

stitution of Party Respondent; Order Denying

Writ and Remanding; Order Fixing Custody of

Petitioner Pending Appeal ; Notice of Appeal ; Cost

Bond on Appeal ; Stipulation and Order Respecting

Withdrawal of Immigration Record; Statement of

Points on Which Appellant Intends to Rely, and

Designation of Contents of Record on Appeal,

which together with the Original Immigration

Record transmitted herewith, constitute the record

on appeal to the United States Circuit Court of

Appeals for the Ninth Circuit.

I Do Further Certify that the fees of the Clerk

for comparing, correcting and certifying the fore-

going record amount to $5.30, and that said amount

has been paid me by the Appellant herein.

Witness my hand and the Seal of the District

Court of the United States for the Southern Dis-

trict of California, this 5th day of July, A. D. 1940.

[Seal] R. S. ZIMMERMAN,
Clerk

By EDMUND L. SMITH
Deputy Clerk.
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[Endorsed]: No. 9564. United States Circuit

Court of Appeals for the Ninth Circuit. Tom Wing
Art, alias Wing Fook Tom, alias Shorty Yuen,

Appellant, vs. William A. Carmichael, District

Director of U. S. Immigration and Naturalization

Service, District No. 20, Appellee. Transcript of

Record. Upon Appeal from the District Court of

the United States for the Southern District of

California, Central Division.

Filed July 6, 1940.

PAUL P. O'BRIEN,

Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.
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In the United States Circuit Court of Appeals

for the Ninth Circuit

#9564

On Habeas Corpus

TOM WING ART, alias WING FOOK TOM,
alias SHORTY YUEN,

Appellant,

vs.

WILLIAM A. CARMICHAEL, District Director

of Immigration,

Appellee.

AFFIDAVIT OF SERVICE BY
MAIL-1013a CCP

State of California

County of San Diego—ss.

Elizabeth S. Landweer, being sworn, says: That

affiant is a citizen of the United States, over the

age of eighteen, a resident of the County of San

Diego, and is not a party to the above-entitled

action; that affiant's business address is 920 Bank

of America Building, San Diego, California; that

on July 3, 1940, affiant served the within Statement

of Points On Which Appellant Intends to Rely by

placing a true copy thereof in an envelope ad-

dressed to Ben Harrison, U. S. Attorney, at his

business address, " Federal Post Office Building,

Los Angeles, California", and by then sealing and

depositing said envelope, with postage thereon fully
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prepaid, in the United States Mail at San Diego,

California, where is located the office of the attor-

neys for the person by and for whom said service

was made. That there is delivery service by United

States mail at the place so addressed and there is a

regular communication by mail between the place

of mailing and the place so addressed.

ELIZABETH S. LANDWEER
Subscribed and sworn to before me this 3rd day

of July, 1940.

[Seal] HUGH A. SANDERS
Notary Public in and for said

County and State.

[Title of Circuit Court of Appeals and Cause.]

STATEMENT OF POINTS ON WHICH
APPELLANT INTENDS TO RELY

Comes now the above-named appellant, Tom
Wing Art, by his attorneys, Hugh Sanders, H. P. L.

Beck and William H. Wylie, and states that the

points upon which he, the appellant, intends to rely

in this appeal are, as follows:

1. That the District Court erred in dismissing

the Writ of Habeas Corpus and remanding appel-

lant to the Immigration authorities;

2. That the District Court erred in sustaining

the Secretary of Labor in directing the deporta-

tion of appellant from the United States;
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3. That the record contains no evidence tending

to establish that appellant "received, shared in or

derived benefit from the earnings of a prostitute";

4. That the record contains no evidence tending

to establish that appellant was " found connected

with the management of a house of prostitution' ';

5. That the record contains no evidence tending

to establish that applicant was " found managing a

house of prostitution, or music or dance hall or

other place of amusement, or resort, habitually fre-

quented by prostitutes, or where prostitutes

gather";

6. That the record contains no evidence tending

to establish that appellant has committed any de-

portable offense;

7. That the record contains no evidence that ap-

pellant wras " found connected with the management

of a house of prostitution" or "found managing a

house of prostitution, etc." at time the warrant of

arrest was issued by Secretary of Labor or at time

of his arrest;

8. That the record contains no evidence tending

to establish that appellant has committed any of

the deportable offenses set forth in the Warrant of

arrest or contained in the Warrant of Deportation

issued by Secretary of Labor under which the said

Secretary of Labor seeks to deport appellant from

the United States.

9. That the order of the United States District

Court sustaining the warrant of deportation issued
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by Secretary of Labor directing the deportation of

appellant is against the law.

Respectfully submitted,

WILLIAM H. WYLIE
H. P. LARSON BECK
HUGH A. SANDERS

By WILLIAM H. WYLIE
Attorneys for Appellant,

Tom Wing Art

Received a copy of the within this day of

July, 1940.

Attorney for Appellee.

[Endorsed]: Piled July 6, 1940. Paul P. O'Brien,

Clerk.

[Title of Circuit Court of Appeals and Cause.]

AFFIDAVIT OF SERVICE BY
MAIL-1013a CCP

State of California

County of San Diego—ss.

Elizabeth S. Landwreer, being sworn, says: That

affiant is a citizen of the United States, over the

age of eighteen, a resident of the County of San

Diego, and is not a party to the above-entitled

action; that affiant's business address is 920 Bank

of America Building, San Diego, California; that

on July 3, 1940, affiant served the within Designa-

tion of the Portions of the Record, Proceedings and
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Evidence to Be Contained in the Record On Ap-

peal by placing a true copy thereof in an envelope

addressed to Ben Harrison, U. S. Attorney, at his

business address, " Federal Post Office Building,

Los Angeles, California", and by then sealing and

depositing said envelope, with postage thereon fully

prepaid, in the United States Mail at San Diego,

California, where is located the office of the attor-

neys for the person by and for wThom said service

was made. That there is delivery service by United

States mail at the place so addressed and there is a

regular communication by mail between the place

of mailing and the place so addressed.

ELIZABETH S. LANDWEER
Subscribed and sworn to before me this 3rd day

of July, 1940.

[Seal] HUGH A. SANDERS
Notary Public in and for said

County and State.

[Title of Circuit Court of Appeals and Cause.]

DESIGNATION OF THE PORTIONS OF THE
RECORD, PROCEEDINGS AND EVI-

DENCE TO BE CONTAINED IN THE
RECORD ON APPEAL.

To the Clerk of the above-entitled Court:

Please make copies of the following papers in

the above entitled cause to be used in preparing

Transcript or Record on Appeal:
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1. Cost Bond on Appeal

2. Designation of Record on Appeal

3. Notice of Appeal

4. Order to Show Cause

5. Order Denying Writ and Remanding

6. Order Fixing Custody of Petitioner Pending

Appeal

7. Petition for Writ of Habeas Corpus

8. Return to Writ of Habeas Corpus, Exhibit

"A"—Warrant of Deportation of Alien

9. Statement of Points on Which Appellant In-

tends to Rely

10. Stipulation and Order Respecting With-

drawal of Immigration Record

11. Substitution of Party Respondent

12. Writ of Habeas Corpus.

Dated, San Diego, California, July 2, 1940.

WILLIAM H. WYLIE
H. P. LARSON BECK
HUGH A. SANDERS

By WILLIAM H. WYLIE
Attorneys for Appellant.

Received a copy of the within this day of

July, 1940.

Attorney for Appellee

[Endorsed]: Piled July 6, 1940. Paul P. O'Brien,

Clerk.




